OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MANN
ATTORNEY GENERAL

Xr, Charles E, Baughman, Chief Clerk

Department of Agriculture
Avatin, Texas

Dear 31r;:

342 uest a le
¥ m following J.?ti
pller of Public Ascountss

opinion from thias depariment 1.n Y
tcr to your department fromthe

"itr. M. A, Morris, ruditor
. Department ef Agrieul

practices of this Pepartment to make
such statutgry transfers in March of each year when
the fund ¢e will permit, My observaticm is- that
the Citrus Orading Fund operates within a very narrow
margin of balance, and in order teo avoid umnss
interference vith the Rlvislon's funstions, may I

asuggeat that you asoumulate & balanse out of nenral
month's receipts to provide for the transfer?

!oun Yy truly
lumedl - GRORGE M, SHEPPARD
. Comptroller of Publie Accounts"
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You request our opinion upon the validity of the fol-
lowing provisicns of Senate Bill 423, Acts of the 47th hmh—
:bu:c, puzauut:tto which the conptronor has written you as

ve set outs

 "Pransfer from Special Funds, In addition
to the sums to be transferred to the Genersl Revenus
Fund from special funds as hsretofore authoriszed in
this Act and in other statutes, there is heredy &
propriated and the Comptroller and Tresasurer sha
transfer during each year of the biennium be
September 1, 1941, the following sums out of the
respective ap ecial funds to the Gensral Revenue Fund
for the purpou of repaying said General Revenue
Fund for services rendered by the administrative de-
tments operating from General Revenue appropria-
fony} Citrus Grading Pund, Two rhounnd ,000,00)
- Dollarss Citrus Frui Impcction Fund, One Thousand
Seven BEundred Fifrty ($1,750.00) Douu'n Agrioulturn
Protective Ast Fund, Four mmdrod $450.00)
Dollars; * & &

!'heu spcciul tunda have dittoront legislative blck-
grounds but the question you have propounded re the
validity of essoh transfer directed: b:' Bmtc 423 are es-
sentially the same,

Each fund 1s s 4% your httnr points out, & special
and continucus fund to be used for purposes specincd the
legislative zect creating the fund,. However, the transfers
directed Dy Senmate Bill 423, for the purposes atated, and in
the amounts apesified, 45 not comstitute transfera of thase
spesial funds for p nes other than as wpecified in the -
origmu Jeglslative Acts, and sasndment et0.- The purpose
is tmt of pr :zortionatoly reimduraing the general revenus
fund “"for services rendersd by the: ad:wu.-tntive dcpu-tunt
operating rrom ganeral revenue approprutiom.

It ia to be racognind that & portion of the: admin-
istrative expense involved in the operation, under the Dep.rt
ment of Agriculture, of these partisular J.osullt.ln aots
Citrus Grading Act, the Citrus Fruit Inspection Act and T et
Agricultural rrouctive Act, has bDeen paid out of the gensral
fund, The Ast of the Legisiature in Senate Bill 423, in direct=
ing the transfer of oortun smounts from these spesial funds to

o~
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the general fund, is merely the method “ﬁf‘ vhereby thess
funds contridute to the general fund in reimbursement for sd-
ministrative expsnses necessarily involved in the eanforcement
of the special sots by the Department of Agrisulture and
vhich have been paid from general revenue aprropiistions. fhe
special funds therefore are still being used in defraying the

o8 incident t0 and arising out of the particular aotivi-
tiss provided for in the particular statutes.

In eonsoquence, there is no questicn pressnted of the
diversion of special funds nor of the attempted repeal or amend-
::11:; of & statute through the medium of & general appropriation

Accordingly it is ouwr opinton that the quoted mﬁ-
sions of Senate Bill 423 are v and that the aots of
Comptroller in respect thereto wre authorized by lav,

Yours very truly
ATTORKEY GENERAL OF TEXAS

By /signea/
Zollie C. 8teakley
Assistant

ZCSte )

OVRD FEB, 3, 1942
s/ Grover Bellers
T ASSIZTAXT
ATTORKEY QEXERAL

APPROVED
OPINION COMNITYEE
By /s/ B.¥.B., Chairman



